
 IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE, KOLIABOR 

                                     Sri Thaneswar Mohali
                                     S/O Late Birsa Mohali

v.
                                      Sri  Meghu Tanti
                                     S/O unknown
                                      Smt Purnima Tanti
                                      W/O Meghu Tanti
                                      Sri Pradip Tanti
                                     S/O Sri Abisan Tanti
                                      Sri Amardeep Tanti
                                    S/O Sri Abisan Tanti
                                      Smt Hemanti Tanti
                                    W/O Late Gobarsingh Tanti
                                      Smt Bogi Bhuyan
                                     W/O Sri Biswajit Bhuyan
                                     Sri Budha Tanti
                                     W/O Late Lakheswar Tanti

All are Residents of Sikonee Tea Estate, Jakhalabandha. 
         
                                     
                                                              U/S  323/506 IPC
                                           

Present:Smt I. Borthakur, SDJM , Koliabor

Appearance:
                     For   Complainant:Sri Gajen Saikia,
  
                      For  Accuseds: Sri B.K. Dadhara,

Evidence Recorded on: 1.7.13,25.2.14,22.7.14
Argument Heard on:  21.1.15
 Judgment :30.1.15

JUDGMENT OF THE CASE No.CR 29/2013



                                     JUDGMENT

The   present  Complaint  has  been  filed  by  the  Complainant  , 
Thaneswar  Mohali.The  Complaint  has  been  filed  against  the 
accuseds,  Meghu Tanti,  Purnima Tanti,  Pradip Tanti,  Amardeep 
Tanti, Hemanti Tanti, Bogi Bhuyan and Budha Tanti.
          The chain of facts leading to the institution of the present 
Complaint  is  that   on  26.11.2012,  at  around 8am,  the  accuseds 
entered into his office while he was on duty and slapped, kicked 
and punched him. The accuseds, Meghu Tanti, Purnima Tanti and 
Pradip  Tanti  kicked  the  complainant  and  injured  him.Just  then, 
police arrived and rescued him and later arrested him in connection 
with  GR 821/2012.  Again  on  26.1.2013,  at  around  10  am,  the 
accuseds came in front of his house and verbally abused him and 
threatened  to  kill  him  with  bow-arrows  and  to  burn  down  his 
house.             
The  accuseds  were  called  upon  to  face  trial  and  upon   their 
appearance.Particulars of offences U/S 506 of IPC were read over 
and explained to the accuseds  by my learned Predecessor,to which 
they   pleaded not  guilty  and claimed trial.Subsequently,  prima 
facie cae U/S 323 IPC in addition to section 506 IPC was found, 
explained to the accuseds and they pleaded not guilty.
       On the Prosecution side, three witnesses were examined:
                      
          
             Statement of accuseds under Section 313 CrPC  was 
recorded.  No witness  was  adduced  on the  defence  side.  I  have 
carefully perused the case record and heard the learned counsels on 
both sides.

          Points For Determination:

1.  Whether  the  accuseds   voluntarily  caused  hurt  to  the 
complainant by blunt object?

2. Whether the accuseds threatened to kill the complainant and 
to burn his house, thereby intimidated him?

DISCUSSION, DECISION AND REASONS THEREFOR:



 I  have  perused  the  testimonies  of  PWs  one  by  one  and  in 
toto.PW1, Thaneswar Mohali, deposed that on 26.11.2012,when 
he was working in hospital , the accuseds  came looking out for 
him  and alleged him of  sexually  assaulting  a minor  girl.The 
accuseds  beat  him up,  causing  injuries  to  him.On 26.1.13,  at 
around 10am, the accused, Meghu Tanti came and threatened to 
kill him and burn him.In his cross examination, PW1 deposed 
that he had not lodged an FIR over the incident of 26.1.13.He 
had not submitted his medical  documents  with the complaint. 
One S. Kalita  was present at the time of occurrence.The case 
was filed 12/13 days after the incident of 26.1.13.No reason was 
mentioned for belated filing of the case.
PW2,  Jameer  Mohali  is  the  son  of  Thaneswar  Mohali.  He 
deposed that on 26.11.12, one Reema Gowala informed him that 
the accuseds are beating his father. When he went to the place of 
occurrence  and  asked  the  accuseds  why  they  had  beaten  his 
father, they beat him .On 26.1.13, at around 10 am, the accuseds, 
Purnima  Tanti  and  Meghu  Tanti  threatened  to  kill  and  burn 
down their house. The other accuseds were also present there.In 
his  cross  examination,  PW2  deposed  that  at  the  time  of 
occurrence, Dhaniram Gonju, Kanchi Nayak, Dharti Karmakar, 
Prakash Mohali,  Prem Karmakar were present  at  the place of 
occurrence.
PW3 , Dhaniram Ganju deposed that on 26.11.2013, at around 
8am,  when  he  had  gone  for  work,  at  Seconee  Tea  Estate 
Hospital,  at  8  am,he  saw  the  accuseds  beating  Thaneswar 
Mohali  and  he  was  bleeding.  In  his  cross  examination,  PW3 
deposed that the marpit had taken place inside the hospital.PW3 
was inside the boundary of the hospital , from where he saw the 
occurrence.About  40/50  people  gathered  there.At  that  time, 
Prem Karmakar,  Prakash  Mahato  were  present.He  saw blood 
coming out from the complainant’s mouth and his clothes were 
also blood stained.
PW4 , Bhola Mohali, deposed that around one year ago, on 26 th 

November, he saw blood coming out from Thaneswar’s mouth, 
body and nose.His clothes were torn and the accuseds Pradip, 
Bhola,  Meghu,  Amar,  Purnima,  Bogi  Bhuyan,  Hemanti  were 
beating  his  brother,  Thaneswar.When  he  intervened,  the 
accuseds asked him not to interfere.The accuseds threatened to 
kill  the  complainant.Again,  on  26th January,the  accuseds 
threatened  to  beat  Thaneswar.In  his  cross  examination,  PW4 
deposed that when he reached the hospital, his brother was lying 
on the hospital verandah.One Sarumai,  Jasmina, Sanjay  were 
present at the time of occurrence.



In the case in hand, there are two distinct incidents mentioned in 
the Complaint Petition, one dated 26.11.12 and the other dated 
26.1.13.The Complaint Petition was filed on 29.1.2013 i.e two 
months  after  the  first  occurrence.  Learned  counsel  for  the 
complainant  submitted  that  the  complaint  was  filed  late  only 
because he was in jail during that period. The complainant has 
not stated  specifically  which accused had beaten him , where 
he had sustained injury(if any). Pw2 is his son and it  appears 
from his testimony that he had reached the place of occurrence 
after the occurrence.PW3 is an independent witness but even he 
has  not  deposed  specifically  which  accused  had  beaten 
Thaneswar  and  at  which place  or  by what  object.PW4is  the 
brother of PW1. In his examination in chief, he deposed that he 
had seen the occurrence but in his cross examination, he deposed 
that when he reached the place of occurrence, the complainant 
was lying on the verandah. Even though PW3 and PW4 deposed 
that PW1 was bleeding , the latter has himself not deposed that 
he was bleeding or where he had received injury.PW2 is also 
silent  on  that  point.Moreover,  there  is  no  medical  document 
adduced by the complainant. Except Dhaniram Gonju, none of 
the other persons (as deposed by the PWs), who were present at 
the time of occurrence, has been examined on the complainant 
side.Regarding the latter incident, the PWs are not at consonance 
with  one  another.PW3  is  silent  on  that  incident  and  PW4 
deposed that the accuseds had threatened to beat PW1. But PW1 
and PW2 deposed that the accuseds, Meghu and Purnima Tanti 
threatened to kill PW1 and to burn his house.
Therefore, upon perusal of the evidence on record and in light of 
the  inadequacies  in  the  Prosecution  evidence,  the  Court  has 
reached  the  inescapable  conclusion  that  case  against  the 
accuseds  U/S  323/506  IPC  is  not  proved  beyond  reasonable 
doubts. 

                                ORDER

In  view  of  the  foregoing  discussion  and   upon  perusal  of  the 
evidence on record, I hold the accuseds not guilty of commission 
of  offences  U/S  323/506  IPC.  The  accuseds,  Sri  Meghu  Tanti, 
Purnima Tanti, Pradip Tanti, Amardeep Tanti, Hemanti Tanti, Bogi 
Bhuyan and Budha Tanti are therefore acquitted from the charge of 
the aforesaid offences and set at liberty forthwith. Bail Bonds are 
extended upto six months from today.
Given  under  the  hand  and  seal  of  this  Court   and  bearing  my 
signature.
                                                 



                                                  Smt. Ipsita Borthakur.

                                                  SDJM (M),
                                                   Koliabor.

                                         



                             APPENDIX

PROSECUTION WITNESS:
PW1: Thanewar Mohali
PW2:Jameer Mohali
PW3:Dhaniram Gonju
PW4: Bhola Mohali
DEFENCE WITNESS:NONE
PROSECUTION EXHIBITS:NONE
DEFENCE EXHIBITS:NONE.


